OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNKY GENERAL

Honorable Robert F. Peden, Jr.
County Attorney

Matagorda County

Bay City, Texas

Dear Sirs Opiniaon Wo. 0-4022

Ret Do the proviszona of Art.
908, P. C., requiring the
pamn,t of & $5.00 license
fee and the keep of &
record of game killed g
apply to ths described’
faot situation? :

Your request for our opinion on ths hereinasbove cap-
tioned Question has been recelved by thia department. Ve quote
from your letter as follows: |

: “A question has been raised as to the
applicability of Art. 908, Penal Code of the
S8tate of Texas, regarding the hunting on

geme preserves for pay, to the following faot
aituations _

"1A purchases ths shooting rights and
privileges on 1200 acres of land I'rom B paying
ss consideration therefor the sum of $100,00
annually, the contrect or purchase heing an
option contract for five or more years. A, as
such purchaser, makes no charge to any person
to hunt upon the land upon vhich he has purchased
the shooting rights, but A does, by invitation,
take Criends hunting free of charge. A haes com-
plete control and charge of the premises as to
shooting and hunting privileges. A does not
oparats the premlises as & hunting olub, but
operates the same just as though he owned the
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land {n fes, umting on it himself, and per-
mitting his friends to hunt without charge.

"Do ths provisions of Art. 908, Penal Cods,
mrmg th:fp-nttogi :ros.oo license feo and
) kee & rec killed, apply

$o the Sbove fact stcuationte ’

. Artiole 908 of Vernon's Annoteted Penal Code provides
&s follows: .

“Art. 908. Bunting cil geme Dreserves
- for pay

"It is hereby declared unlavwful for any
peraon or persons, vho may be acting as manager
of any club, or the owner of any olud, or shoot-
ing resort or shooting preserve, or lessor of
premises leased for hunting pwrposes, to peceive
or accommodate as & guest or mexber of saild oclub,
or shooting resort, or shooting preserve, or
;um of premises lsased for ing n;;pmn,

o any person or persons engaged hung-
mg',m ore such mansger of such ¢lub, Rhooting
resoTE, shooting pressrve, or preuises leoased -
for Minting purposes, shall have applied for
and received a license from the Gams, Fish and

M&m. m-fm tg his d:.putiq-,.
granting him right for yosr begimiing
September 1 and ending August 31, following,
to rouiv: a.::h “M“éﬂ such person or
parsons at s club, shoo resort, shooting
preserve, or premises lsased for hunt purposes.

cpﬂrlw”m»ytomer, Fish and
~ Oyster ( saioner the sum of five ($5.00) dol-
lars, and shall file with the Game, Fish and
Comissionsr the nams of said ¢lud, shoot-
ing resort, shooting preserve ar nises lessed
for hanting purposes, and shall f with the
Game, Pish and Oyster Commissicner an affidavit
that he wvill not viclate sy of thes provisions of
this srticle end vill w to t guests
of said ¢lub, shooting MW » presemve,
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or premises leased for Munt : sey from
doing so, and that no guest be acoommodated
vt_no has not previously sscured & hunting license,

*All such manegers of clubs, shooting re-
#0138, shooting pressrves anid preulses loazed
for hnting purposes shall be required to keep
& suitable rocoxrd book, and oath gusst or mem-
bar shall be required to register, showing his
name and place of residenss, llcense mumher,
and a »ecord of each day's kill of different
birds and game, and s complete record must be
made to the Game, Fish and Oystar Commissioner
by such managsr of clud, shooting rescrt,shoot-
ing preserve or premises leased for hunting pur-
poses, motl later than ¥ebruary 1C of esch ysar.,

. “¥henever any mansger of any club, shooting
resort, shooting prezerve Or premises lessed for
hunting purposes, fails or yrefuses to emlg with
any of the provisions of this artiele, the Game,
Fiah and Oyster Commiasioner is suthorized and
empovered 10 cancal his license without refund
or return of the licenss fee, and no license
shall be rensved or issisd o such party, op
parties, thepreaftsy for & peried of due year,

"Any maneger of sny olub, shooting resort,
shooting preserve, . er‘_l:gmw leased for Mmmnting
purposes, vho sccommodates hunters for revard,
wvithout first having ssoured the necessary license
as provided in this sle, or falling to comply
with &1l the provisions roof, shall be dsomed
guilty of & misGemsancr and uwpon convietion shall
be fined the sum of not less than ope hundyed
“100.003 dollars, nor more than twe hundred

200.00) dollars, or by impriscoment in the -
county jail for not wore than ninety (90} dmys,
or by Both such fins and imprisonment. Such
finer shall be placed to the credlt of the specinl

“Por the purpose of out ths provi-
sions of this artiocle, it mg‘ the &uty of

the Oams, Fixh and Oyster Commissicner to have
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prepared and to furnish to all deputy game
tached, nusbered serially nﬂhﬁ .:;

g’ ' canze
bculiod 'Shoot Preseyve License'; such
ahooting preserve iliocenss shall bave printed
across the fece the year for vhich it is is-~
sued, shall bear the name and address of the:
licenses, name of cludb, charscter of game
found on such preserve or leass, and ths ex-
piration date of such license. Baiéd licenne
muet bear the seal of the Game, Fish and Oyster
Commission, and must de signed by the Comis~
sloner or cne of his desputies. (n the reverse
side of said license ashall be printed the open
am:s gnnbag-unit, as provided in this
mp e

Baid article, being a penal statute, should not be
extended by construction ths plain of 1ts terms.
Bee 39 Texns Jurisprudence 275, Beotion 386, =

mmvorvm'-mummmmuu
as fellows: - | )

*Art. 7. 9 General suls of construotion

"Mhis Code and every othsr lav upon the .
subjsot of orime which may be snagted shall be )
omtmduoard.tnftathn in import of the
language in which it &= written, vithout regard

to the distinotion usually meds botween the con~

stiuction of penmal lave and laws uponn other sube

Jects; and no person shall be c¢hed for an

offense which is not made .hythophm
mnottho\mmo_fam.

908 1 He agree, mm::, with your mam that Ar:éah
s apparently intended apply only 50 WADORSPS
clubs, etc:,. vho receive or accommodate hunting guests for pay
or revard. -

You are therefore mdvised that £t is the opinien of
this t, under the facts stated, that your queation
should wmmmuw.mnqmw.

Ve vish to take this ocoasion to thank you for your
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brief aubmitted wvith your request.
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Vary truly yours

OF TEXAS
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